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Overview
• Hazardous tree liability

• Hazardous trees & tree hazards

• Tree defects

• Tree hazard inspections

• Tree hazard remediation

• Tree hazard prevention

• Summary and questions

• Tree hazard resources



Hazardous Tree Liability
There is no uniform code or model for establishing 
hazardous tree liability in the U.S!

Liability is frequently based on negligence in executing legal duty

1) Tree custodian had some duty to prevent harm

2) Tree custodian breached that duty

3) Breach was cause of injured party’s harm

Negligence – failure to exercise reasonable care

1) Conducting periodic inspections

2) Correcting hazardous conditions

• Arborist’s obligation to a property

• Arborists are held to higher 
standard of care



Hazardous Tree Liability
Preventing Liability

• Inspections

� Annually

� After major storm events

• Documentation

� Letter

� Inspection report

� Maintenance proposal

• Best Management Practices

� ANSI A-300 Standards



An unreasonable risk of harm 
from the presence of a tree

•Sidewalks

•Obstructed view
•Utility lines
•Thorns/fruits/litter

1) A defect or condition that 
poses an unreasonable risk of 
tree failure exists

2) A target likely to be harmed 
due to failure exists 

Hazardous Trees & Tree Hazards
Hazardous Tree

Tree Hazard



Tree Defects

• Decayed wood

• Cracks

• Root problems

• Weak branch unions

• Cankers

• Poor tree architecture

• Dead tree parts
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Defect Terminology
Clear defect terminology is important for assessing  
and communicating tree risk!

• Slight Defect = low failure risk

• Moderate Defect = moderate failure risk

• Severe Defect = high failure risk

• Critical Defect = imminent failure risk



Root severance within 3X DBH on 2 or 
more sides or opposite stem lean

Root severance within 3X DBH

Loss or decay of more than 50% of 
the buttress roots

Loss or decay of more than 33% of 
the buttress roots

Roots

Decay exceeding 70%  of stem 
diameter plus other stem defects

Decay exceeding 50% of stem 
diameter plus other stem defects

Decay exceeding 80% of stem 
diameter

Decay exceeding 70% of stem 
diameter

Leaning stem with cracks or decay or 
soil mounding

Lean > 45 o

Codominant stems with cracks or 
decay

Codominant stems with included 
bark

Stems

Branches with cracks
Branches with abrupt bends or from 
topping

Lodged branchesDead branches
Branches

Critical DefectsSevere DefectsTree Part

Defect Terminology
Clear defect terminology is important for assessing  
and communicating tree risk!
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Decay Assessment

DECAY
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DECAY
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forestryimages.org

www.imlusa.com

Decay Assessment



Radar Imaging

www.treeradar.com



Sonic Tomography

www.argus-electronic.de



forestryimages.org

U.S.Forest Service NA-TP-03-03

Decay Assessment



Tree Hazard Inspections
1.Evaluate tree
• Species, Size, Condition, Location

2.Evaluate targets
• Type, Proximity, Exposure

3.Evaluate defects
• Location, Size, Severity

4.Rate risk
• Critical, High, Moderate, Low

5.Provide recommendations
• Written report or proposal

• Disclaimer



Bartlett Tree Research Laboratories
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Tree Hazard Remediation
1. Remove the tree

• Tree value

• Owner tolerance

2. Restrict the target
• Move the target

• Fence the tree

3. Perform maintenance
• Pruning

• Tree support systems

• Integrated pest management



Tree Hazard Prevention
1.Right tree, right place

2.High-quality nursery 
stock

3.Planting and cultural 
practices

4.Structural pruning

5.Prevent injuries

6.Preserve suitable 
trees
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Watson & Himelick 1997



Gilman 2002
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Summary
• Arborists can be held liable for hazardous trees and are 

subject to a greater standard of care

• A hazardous tree has a defect and a target

• Tree risk is a function of the likelihood of failure and the 
consequences of failure

• Tree hazard liability can be minimized through 
inspection, documentation, and remediation

• Tree hazards are preventable through proper 
arboricultural practices



Tree Hazard Resources
Urban Tree Risk Management: A Community Guide to 
Program Design and Implementation

www.na.fs.fed.us/spfo/pubs/uf/utrmm

The Hazard Tree Web Page

www.na.fs.fed.us/spfo/hazard

Tree Risk Management Manual – Bartlett Tree Research 
Laboratories

www.bartlett.com

A Community Tree Risk Calculator for Pocket PCs 

www.umass.edu/urbantree/hazard/pda.shtml

Hazard Trees: An Online Textbook

www.forestpathology.org/hazard.html


